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ITOCTAHOBJEHHE

00 YCJ/IOBHO-AOCPOYHOM 0CBO0OOKIEHHH OT OTOBIBAHHUS HAKA3aHUS

r. ToMck -012 rozaa

Cynps Kuposckoro paiioHHoro cyaa r. Tomcka bapanos A./1.,
C y4acTHeM NPOKypopa — IIOMOIIHHUKA
ToMckoro npokypopa o Haa3opy 3a CoOI0ICHuEM
3aKOHOB B HCIIPaBUTENBHBIX yupexaeHusx Tomckoit obnactu 3aiinesa A.C.,
npexcrasutens PKY UK-4

Y®CHH Poccuu no Tomckoit obinactu Mapuenko B.C.,
OCYXI€HHOTO

€ro 3alUTHUKA — aJBOKaTa Munnepa A.B.,
npencrapusinero ynocroseperue Ne 819 u opaep Ne 000094,

IIpU ceKpeTape Kenu6aeoit A.B.,

PacCMOTpEB B OTKPBITOM cyAeOHOM 3acenanuu B momeniesnn PKY MK-4 YOCHUH Poccun
no Tomckoit o6macTd XxojaTaiicTBO amBokata Mumnepa A.B. 00 ycI0BHO-IOCPOYHOM
0CBOOOXIEHUH OT OTOBIBaHUS HaKa3aHHs OCYXIEHHOIO

T —— T

HAaKa3aHUE B Ha3BAHHOM YUPEXKACHHU,
YCTAHOBHJ:

2006 rona — ocyxneH IlapabGenbCKMM pa¥OHHBIM CYIOM
ToMmckoit obsacti 1o 4. 4 cr. 111 YK P® k cemu rogaM OAWHHAOUATH MecAUaM JIHIICHHS
cBOGOABI C OTOBIBAaHHEM HaKa3aHHWs B HCIPABUTENBHOM KONOHHM CTPOrOro pexuma (C y4eToMm
nocranosneHns KupoBckoro paionHoro cyna r. ToMcka oT 011 roma).

Hayaino cpoxa — -2006 roza, KoHeyl CpoKa — 2014 rona.

Ansokar Munnep A.B. B uHTepecax OCYXAEHHOTO obparuncs B Cyn ¢
XOZaTalicTBOM 00 YCIOBHO-ZOCPOYHOM OCBOOOXKAEHHH, yKa3aB, 4TO IOJIOXECHHYIO AJA 3TOro
YacTh CpOKa OCYXICHHBIH OTOBLI, BHHY OCO3Hal, B CONESHHOM pacKaWBaeTCsd, 3a MEPHUON
OTOBIBaHMS HAaKa3aHHWs B HCIPABUTENBHOM KOJNOHMM OT paboTHl HE YKJIOHSAJCS, OJHAKO HE
Tpyauncs xo uroHs 2009 roza, MOCKOIBKY HMeeT 3 rpyniy MHBanmuaHoCTH, A0 2010 roxa cocrosn
B CaMOJZIEATEIbHON OPraHU3alldy OCY)KICHHBIX, BBIILIEN U3 Hee He 10 COOCTBEHHON MHULMATUBE, a
M0 pPEKOMEHJANUH AaIMHHHUCTDALMH, YBAKUTEIHHO OTHOCHTCA K MpaBAiaM OOLIEKHTHS,
TNOJIOXHUTENbHO XapaKTepU3yeTCs afMUHUCTPpaluel yIpexkIeHUs, CBOUM IPUMEPHBIM IIOBEACHHEM
II0Ka3al, YTO TBEPHO BCTAN HA IyTh MCIPABICHHUS, TOAIEPKUBAET CBA3b C OIU3KUMH H POIHBIMH,
mocine OCBOOOXIECHHS IUIAHMPYET TPYAOYCTPOUThCS, paboTarb, CO3darh CEMbIO, a IOTOMY
3aCIy>XHBAET YCIOBHO-IOCPOYHOTO OCBOOOXIEHUS OT OTObIBAHUS HaKa3aHHUL.

B cyneOHOM 3aceqaHUM OCYXICHHBIH TOAAepKal MOJaHHOE aBOKATOM
XOZaTaicTBO 06 yCIOBHO-IOCPOYHOM OCBOOOXKIEHHH OT OTOBIBAHUS HaKa3aHHUS.

: 3aciIyLaB OCYXIEHHOTO, 3al[UTHUKA, MCCIIE0BaB [PEICTaBICHHBIC MATCPUATIB, BBICITYIIIaB

‘Mmuenue npexncraputens OKY UK-4 VOCHH Poccun mo Tomcko# o6macTd, MpoKypopa, HE

BO3PaXKABIIKX MPOTHB YIOBIETBOPEHHUS XOATACTBA, Cy/bsl HAXOUT XONaTaiCTBO MOAIEKAIMUM
yIOBJIETBOPEHUIO, IPH 3TOM HCXOIUT U3 CIEYIOLIETO.

B cuny 4. 4. 1, 2 u 3 cr. 79 VK P® nuno, orOeiBaroliee NULUICHUE cBOOOBI, IMOMJICKUAT
YCIIOBHO-IOCPOYHOMY OCBOGOXICHHIO, €CITM CyioM OyxeT IpU3HAaHO, YTO ML CBOEro
MCTIpaBIeHHs OHO HE HYXJaeTCi B MOJHOM OTOBIBAHMH HA3HAYEHHOTO CyINOM HaKasaHud.
[IpuMeHss YCIOBHO-IOCPOYHOE OCBOOOXKIEHME, CyHX MOXET BO3JIOXHTL Ha OCYXICHHOTO
00S3aHHOCTH, NPETyCMOTPEHHBIE YacThiO NATOM CTaTbd 73 HACTOSAIIErO Konekca, koTopble
JOJDKHBI MM HCIIONHATHECA B T€UEHHe OCTaBIueiics He OTORITOM YacTH HaKa3aHHs.

Y CIOBHO-AOCPOYHOE OCBOOOXIEHHE MOXET OBITh MPHUMEHEHO TONBKO MOCHe (haKTHYECKOro
OTOBITUS OCYXIEHHBIM: a) He MeHee OJHOM TpeTH CpOKa HaKas3aHWs, Ha3HAYCHHOro 3a




npecTynieHre HeOONBbIION MM CPeIHEH TIKECTH; 6) He MeHee IONOBHUHBI CPOKA HaKa3aHU,
HA3HAYEHHOrO 3a THXKOE IpECTyINeHWe; B) HE MeHee [BYX TpeTeli CpOKa HaKa3aHus,
HAZHAYEHHOro 3a 0cob0 TKKOE NpEeCTyIUIeHHWe, a TaKkke [BYX TPETeH CpOKa HaKasaHud,
HA3HAYEHHOrO JIHUILY, PaHEe YCIOBHO-JOCPOYHO OCBOOOXNIABIIEMYCS, €CIIH YCIIOBHO-IOCPOYHOE
0cBOBOXK/IEH E OBIIIO OTMEHEHO IO OCHOBAHUSM, IIPENYCMOTPEHHBIM JaCThI0 cebMOi HacTOsIIEH
cTaThy; T) He MeHee TpeX YeTBepTed CpoKa HakasaHusi, Ha3HAYCHHOrO 3a IPECTYIUICHUs MPOTUB
ONTOBOY  HENPUKOCHOBEHHOCTH  HECOBEPIICHHONETHUX, a Taioke 34 [IPECTYIIEHHS,
TIpeaycMOTpeHHBIE CTaThel 210 HacTosIIero Konexca.

Kak ycTaHOBJIEHO B CyleOHOM 3ace/laHuu, OCYXAEHHBIA _ynoaneTBopaeT
BCEM YKa3aHHBIM TpeOOBaHUAIM 3aKOHa: OTOBIT TPEAyCMOTPEHHYIO 3aKOHOM YacCTh HaKas3aHHi,
[OJIOKHTENBHO XapaKTepU3yeTcs, MOOMPAIcs 32 J06POCOBECTHOE OTHOLICHHE K TPYAY, CBOUM
oBeleHHEM JOKa3al CBO€ HCIPAaBJICHHE, aJAMMHHMCTpalMd yUPEeXACHHA, HCIIOJIHSIOIIET O
HaKa3aHWe, CIATAET [eJIecO0OpasHbIM yCIOBHO-10CPOYHOC 0CcBOOOXXIEHHE.

Taxum 06pa3oM, Cyabs IPUXOIUT K BEIBOTY O TOM, TO OCY)XICHHBIH _ pi0) 61
CBOEr0 MCIIPaBJIEHHS HE HYXIaeTcs B MOTHOM OTOBIBAHMM HA3HAYEHHOIO0 CyJOM HaKa3aHWs,
ClIe[0BATENbLHO, K HEMY MOXET OBITh NPUMEHEHO YCIOBHO-AOCPOIHOE 0CBOOOXXIECHUE, [IPH 3TOM
CyIba CYATACT HEOOXOAUMBIM BO3JIOXHTE Ha HEro 00S3aHHOCTH B BHJI€ PETUCTPAllMK OJWH pa3 B
MeCsI] B YIIONHOMOYCHHOM CIIEIMaIM3HPOBAHHOM IOCYAapCTBEHHOM OpraHe, OCYILECTBIISIOIIErO
KOHTpOJIb 32 IIOBEIEHNEM YCIOBHO-IOCPOYHO 0CBOOOXIEHHOr0, TPYHAOYCTPOUTBCA B TEUCHUE
MecsIa Mocie 0CBOBOXKIEHUs H HE MEHSATH IIOCTOSHHOTO MECTa XUTEILCTBA ’ paboTsl B TEYCHHUE
ocTaBIIeHCS He OTOBITOM YacTH Haka3aHus 0e3 yBe[OMIICHNS yKa3aHHOro OpraHa.

Ha OCHOBAHHMH H3JI0KEHHOr0, PYKOBOACTBYSCH CT. 397 1 399 VIIK P®, cynps

MOCTAaHOBHJI:

ocsotonzts |G -— oT OTOBbIBaHHMA HaKa3aHHA YCIOBHO-

focpouHo (Ha He OTOBITYIO YacTb HaKa3aHWg) MO BCTYIUICHHM HACTOSIIETO ITOCTaHOBICHHUS B
3aKOHHYIO CHJIy ¥ BO3JIOXXHMTb Ha HETO 06S3aHHOCTH: B TEYeHHE OCTaBlUeHcs He OTOBITOH YacTH
HAKA3aHMA OOMH pa3 B MecAl fBIATECS HA PErHCTpallMIo B YIIOTHOMOYEHHBIN
CrielMali3UPOBAHHbI TOCYJapCTBEHHBIH OpraH, OCYINECTBISIOIME KOHTPOIE 33 IMOBCACHHUEM
YCIOBHO-LOCPOYHO OCBOOOXIEHHOr0, TPYAOYCTPOUTHCS B TeueHHe Mecsla Ioclie 0CBOOOKICHUS
¥ HE MEHSTh MIOCTOSHHOIO MECTA XKUTEJIBCTBA U paboTsl B TeYeHHE OCTaBIIeHCA He OTOBITOM YacTH
Haka3zaHus 0e3 yBeIOMIICHUS Ha3BaHHOIO OpraHa. :

Pa3pACHATH OCYXXIEHHOMY IONOXeHHs 4. 7 CT. 79 VK P®, B COOTBETCTBUH C KOTOPOH, €CIIH
B TeueHMe OCTaBIIelcs He OTOBITON YacTH HaKa3aHus:

a) OCY XIEHHBIH COBEPIUMI HAPYLICHUE 06IIIECTBEHHOTO NOpAKa, 38 KOTOPOE Ha HErO ObLI10
HaJIOKEHO AIMUHHMCTPATUBHOE B3bICKAHHE, WIM 3JOCTHO YKJIOHWJCS OT HCIONHCHUA
oGs3aHHOCTE}, BO3NOXKEHHBIX HAa Hero CyAOM NpH NPUMCHEHUH YCIIOBHO-I0CPOYHOr0
OCBOGOXIEHHs, CyA IO  IPEeICTaBICHHIO ~ YNOIHOMOYEHHOIO CHEeHATU3UPOBaHHOTO
rOCYJapCTBEHHOTrO OpraHa, OCYIIECTBJISIOIIEro KOHTPOIb 3d [IOBEICHUEM YCIOBHO-JOCPOYHO
0CBOGOXKIEHHOTO, MOXET IOCTAHOBUTH 00 OTMEHE YCIIOBHO-A0CPOYHOTO OCBOOOXIEHUA U
HCIIONHEHNY OCTaBILeiics He OTOBITOM YaCcTH HaKa3aHWd;

6) OCYXHEHHBI COBEPLIMI IpPECTYIUICHHE IO HEOCTOPOXKHOCTH NGO YMBIILIEHHOS
TpecTyIUieHHe HeOONBIION HIIH cpenHeil TSKECTH, BOIPOC 06 oTrMeHe IuO0 O COXpaHCHHH
YCIIOBHO-IOCPOYHOr0 OCBOOOXKICH!SA PEIaeTCs Cya0M; ‘

B) OCYX[ICHHBIH COBEpIIMI TSKKOE WU 0c060 TSDKKOE MPECTyIICHUE, CyA HasHa4daeT eMy
Haka3aHue [0 MpaBHiaM, MPeryCMOTPCHBLIM crateeit 70 mactosmero Kogmekca. Ilo atum xe
TIpaBUiaM Ha3HA49aeTcs HaKa3aHue B Ciydae COBepIIEHHs MPECTYIUIEHUs MO HEOCTOPOXHOCTH
00 yMBIIIIEHHOrO MPECTYIICHUS HeGONBIION WM CpEOHeN THKECTH, eClIH Cyl OTMEHACT
YCJIOBHO-AOCPOYHOE 0CBOOOXIEHHE.




[IeHYe MOXET O5ITh 00xanoBano B Tomckuli 00IaCTHOH CyA B TEHCHIS 10 cyTok

ITocTasoB
B TOT )€ CPOK CO [HsS BpydYeHHsS €My KOIIUH

cO [HS BBIHECCHHS, a OCYXICHHBIM, -
MIOCTAaHOBJICHUS.




