Cynbs: Cnbosa U.A. peno Ne 22-3035/2011
KACCALIMOHHOE OMPEOAENEHNE

r. Tomck 22 ceHTa6ps 2011 roga

CynebHasa kKonnermsa no yrosioBHbIM gesiam ToMckoro o6sacTHOro cyna B COCTaBe:
npencenatenscTeytowero OTkoHosa C.H.,
cynen HoxpuHa A.A. n KpneowenHa O.I.,

npu cekpetape Comoson T.B.,

paccmoTpena B cynebHom 3acefaHum feno No KacCauWOHHbIM XanobaM OCyXAEeHHOro
XaputoHoBa A.K. n agsokaTa Munnep A.B. Ha noctaHoBsieHne cyabn OKTABPLCKOro pamioHHOro
cyna r. Tomcka ot 27 mas 2011 roga, KOTOPbIM B OTHOLLEHMUN

XapuTtoHoBa A. K., poauslierocs /_/ roga B /_/, oTbbiBaloLLEro Haka3aHue B y4pexxgeHumn
OKY NK-3 YOCUH Poccum no Tomckom obnacTu,

nepecMoTpeHbl MPUroBOpPbI B CBA3WN C U3MEHEHUAMWN, BHECEHHbIMWN B YT OJIOBHbIN 3aKOH.
MocTaHoBNeHO XapuToHoBa A. K. cHnTaTb OCY)XAEHHbIM:

- no npurosopy CeBepCcKoro ropoackoro cyga Tomckon obnactum ot 2 niona 2010 ropa no u.
2 CT. 162 YK P® B pepakuumn ®degepaibHOro sakoHa Ne26-®3 o1 07.03.2011 roga.

3acnywaB goknaj cyaobn HoxpuHa A.A., BbICTynJieHUe ocyxaeHHoro XaputoHoBa A.K. n
afBokaTa Konbsakosonm H.B. no poBogam KaccauMOHHbIX Xasnob, MHeHue npokypopa AHaHbUHOWN
A.A., nonaraswen Heo6X0ANMbIM MOCTAHOB/IEHNE N3MEHUTb, COKPATUB OCYXXAEHHOMY HaKa3aHue,
cynebHas konnerns

yCTaHoBMNa:

XaputoHoB A.K. ocyxpeH 21.07.2009 roma LUeHTpasnbHbIM paniOHHbIM  CYyAO0OM
r.Hosocmbupcka no 4. 1 c1. 161 YK P® Kk 1 rogy nmweHnsa csoboabl YC/IOBHO, C UCMAbITaTeNbHbIM
cpokoM 1 roa.

OH e, ocyxaeH 31.03.2010 r. CeBepCkuM ropoackum cynom Tomckon obnactm no 4. 1 CT.
161 YK P® k 1 rogy 3 mecsauam nuweHna csobonbl. Ha ocHoBaHun 4. 5 cT. 74 YK P® ycnoBHoe
ocyxnaeHmne no npurosopy oT 21.07.2009 r. oTMeHeHo. B cooTBeTCcTBUM CcO CT. 70 YK P® o
COBOKYMHOCTWN MPUrOBOPOB MYyTEM YAaCTUYHOr0 MNPUCOEOUNHEHUS HEOTOLITOM Y4acTU HaKa3aHus,
Ha3Ha4YeHHOro no nNpuroBopy LleHTpanbHOro panoHHoro cyna r. Hoeocnbupcka ot 21.07.2009 r., K
oTHbITNIO Ha3HavyeHo AuweHne cesoboabl cpokom 1 rop 4 Mecsiua € oTHbbIBaHMEM Haka3aHWSA B
KOJIOHUM-NOCEeNIeHNN,

Kpome >3Toro, XaputoHoB A.K. 02.07.2010 r. CeBepCKUM ropoacKmm cyaom ToMCKoOmn
obnactm ocy>xaeH no 4. 2 c1. 162 YK PO k 5 rogam 4 mecsuam nuweHusa csobonbl. B cooTBeTCTBMMA
C 4.5 CT. 69 YK P® no coBOKYNHOCTM NpecTynJeHnin NyTeM 4YaCTUYHOr 0 C/IOXKEHMNSA C HaKa3aHneM,



Ha3HayYeHHbIM No npurosopy CeBepcKoro ropoackoro cyga Tomckom obnactum ot 31.03.2010 r., K
OTOLITMIO Ha3Ha4YeHO nnweHne ceoboabl CPOKOM 5 neT 6 MecsaueB C OTObIBaHMEM HaKa3aHUA B
NCNPaBUTESIbHOM KOJIOHUN 0BLLLEr0 peXkmMa.

25.04.2011 ropna B OKTS6pbCKMIA paNoHHbIN cyd r. ToMCKa MNOCTYNWAoO XOoAaTaWcTBO
XaputoHoBa A.K. 0 nepecMoTpe Ha3BaHHbLIX MPUrOBOPOB U O CHUXXEHUN HAa3HAYEeHHOro Haka3aHus
B CBSA3M C U3MEHEHWUSIMW, BHECEHHbIMW B YrOJIOBHbIN 3aKOH PepepajbHbiM 3aKOHOM Ne26-P3 oT
07.03.2011r.

MocTtaHoBNeHeM OKTA6pPbLCKOro paioHHOro cyda r. Tomcka ot 27.05.2011 r. xooaTancTeo
yO0BJIETBOPEHO YAaCTUYHO, MOCTaHOBJIEHO NPUBELEHHOE BblLLE peLleHmne.

B KaccauuoHHbIX XKanobax:

- OCY>XXOEHHbIN XapuToHoB A..K., He corslalwasch C pelleHneM cyna, yKasbiBaeT,

4YTO Cy[ OrpaHWYUICA TONbKO MepekBaangurkaumen ero AencTBuin, Npu 3TOM HE CHU3UA
Haka3aHme, YTO CTaBUT ero B HepaBHOE MOJIOXKEHME C TEMU NnLaMN, KOTOPbIE OCY>XXAEHbI Nocse
BHECEHUSA N3MEHEHUN B YroJIOBHbIN 3aKOH. B CBA3M C 4eM, NMPOCUT MOCTAHOBJIEHNE U3MEHUTb U
CHN3NTb Ha3Ha4YeHHOe eMy HaKa3aHue.

- agBokaT Munnep A.B. NpocUT rMocTaHoOBNIEHME Cya OTMEHUTb, Ae0 HarnpaBUTb Ha HOBOE
paccMoTpeHne B TOT e Cyh, HO B MHOM cocTasBe cypa. B obocHoBaHwe npuBOAUT aHanu3
OencTByloLero 3akoHodaTeNbCTBa U obpallaeT BHMMaHUE Ha TO, YTO HakKasaHue, Ha3HayeHHoe
XapuTtoHoBy A.K. no npurosopy CeBepCKoro ropoackoro cyaa Tomckon obnactm ot 02.07.2010 r.,
npesBbIlIaeT HUXXHUA npefen caHkuum 4. 2 ¢cT. 162 YK PO Ha 4 mecsua. COOTBETCTBEHHO, C TOYKM
3peHuns 3alnTHUKa, NpY nepecMoTpe NpuUrosopa MMEKTCSH OCHOBAHUA ONA CHUXKEHUA HaKa3aHus
0o 6 mecsaues nuweHus csoboabl. 3T AoBOAbI HbIIM NpMBEeAEHbl CTOPOHOM 3aWmMTbl B CyaebHOM
3aceflaHNK, HO He MOJyYMSIM OLEHKM B MOCTaHOBJIEHUN. TakXXe yKa3blBaeT Ha npoueccyasbHble
HapyLlleHuns, fonyuweHHble Cy4oM NMpu pacCMOTpeHnn XxonaTancTea.

B BO3pa)keHNAX Ha KaccaunoHHble anobbl MOMOLLHMK NpoKypopa OKTABPbCKOro panoHa r.
ToMcka CBapoBCKMin P.A. c4MTaeT NOCTaHOBMIEHNE 3aKOHHbIM, 0BOCHOBaHHbLIM U NMPOCUT OCTaBUTb
»Kanobbl 6e3 yaoBNeTBOPEHUS.

MpoBepuB M™MaTepuanbl pena, cyp,e6Ha$| Konnerna nonaraet noctaHoB/ieHWeE CyQda
noanexawmnm oTMmeHe.

MpaBuna 1 NOpPsSAOK NPUMEHEHUS HOBOIO YrOJIOBHOIO 3aKOHa Mpu nepecMoTpe cynebHbix

peWweHnin 3aKpensieHbl B MOJIOXKEHNAX CcT. 10 YK P®, B COOTBETCTBUN C KOTOPbIMU HOBbIN
YFOJIOBHbIA 3@KOH, YCTPaHAKWMUIA NPecTynHOCTb AesHUS, CMAr4YawLliuin HakasaHue Wan WHbIM
obpa3oM ynyywalowmnn  MOJIOXKEHNE  OCY>XAEHHOrO, NOANEXUT MNPUMEHEHUID U

pacnpoCcTpaHAeTCs Ha AEeAHWS, COBEPLUEHHbIE [0 ero n3gaHus.

Mpu 3TOM 3aKOH, YCTpPaHAKWMIA MNpPecTynHOCTb AesHud, BnedeT ocBoboxxgeHune
OCY>XOEHHOro OT HaKa3aHUA; 3aKOH, CMArYaloWmMn Haka3aHne 3a gesHue 1 cMAardatowmn npasuna
Ha3Ha4YeHMs HaKa3aHWUs, Be4YeT CoOKpalleHne Haka3aHnsa B npegenax CaHKuMnM HOBOro YroJsloBHOIo
3aKOHa C y4eTOM MNOoJIoXKeHU, Kak Obuien 4yacTtn YrosoBHOro Kogekca, Tak n OcobeHHom YacTtu;
3aKOH, WHbIM 06pa3oM yayylaloOWWA MNOJIOXKEHNE OCYXOEHHOro, BIEYET MPUMEHEHUNE WHbIX
OCHOBAHWN HOBOIO YrOJIOBHOIO 3aKOHa.

CynoMm TpeboBaHMSA 3aKOHa He BbIMOJIHEHbI.
B mogaHHOM xodaTaWCTBE OCY)XXAEHHbIA MPOCUT O NepecMoTpe N BHECEHUN W3IMEHEHUN B

NpUroBOpbl CyAa, MO KOTOPbIM B HacToswee BpeMs OH oTObiBaeT HakasaHue, B COOTBETCTBME CO
CT. 10 YK P® B CBA3MK C n3gaHMUeEM YroJsIOBHOIMO 3aKOHa, yJlydLlaloLero ero rnosjioXxeHue.



TpeboBaHMA OCY>XOEHHOI0 OCHOBAHblI Ha 3aKOHE, TaK Kak B COOTBETCTBME C Y. 3 CT.
396 YINK P® Bonpockl 06 0cBOBOXKAEHUN OT HaKa3aHUA UM O CMAMYEHUN HaKa3aHWsa BCNeaCcTBME
M3daHUS YroJIOBHOrO 3akKOHa, MMetowero obpaTHyl cuny, B CooTBeTCcTBMe co cT. 10 YK PO,
pa3peLlalTca CyAoM Mo MecTy OTObIBaHMUSA HaKa3aHUA OCY>XKAEHHbIM.

Ncxons M3 npuroBopoB, KOMUU KOTOPbIX MPeAcTaBsieHbl OCYXXAEHHbIM, MMETCs
3aKOHHbIE OCHOBAHMA AJ1S PACCMOTPEHUS YKa3aHHOI0 X04aTalCTBa OCYXAEHHOIO MO CyLecTBy.

C y4yeToM M3N0XKEHHoro, cyaebHas Kosserns cYMTaeT, YTO pelleHne cyabu,
NOCTAHOBUBLLIErO O MEPecMoTpPE NLIb Npurosopa oT 2 utons 2010 roga, He MOXKeT ObITb MPU3HAHO
3aKOHHbLIM, @ MOTOMY MOAJIEXXUT OTMEHe.

Ha OCHOBaHMKW M3NI0XKEHHOI0 N PYKOBOACTBYSACb CT. CT. 377-379, 388 YIK PO,
cynebHas konnerns

onpepenuna:
MocTaHoBNeHNne cyabn OKTAOGPLCKOro paroHHOro cyna r. Tomcka ot 27 maa 2011 roga B
OTHOWweHUn XapuToHoBa A. K. OTMEeHUTb, HanpaBuB Aesi0 Ha HoBoe cyaebHoe paccmoTpeHue B

OKTABGPbCKU paloHHbIN cyn r. TOMCKa B MHOM COCTaBe CO CTaauu MNOAroTOBKUM K cyaebHomy
pa3bupaTenbCcTBy.

MpencenaTenbCTBYIOLLMNNA:

Cynobu:
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